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TOWN AND COUNTRY PLANNING (TREES) REGULATIONS 1998
AS AMENDED BY THE TOWN AND COUNTRY PLANNING (TREES)
(AMENDMENT) (ENGLAND) REGULATIONS 2008

TOWN AND COUNTRY PLANNING ACT 1990
THE LAND AT NORTH DEAN ROAD KEIGHLEY
TREE PRESERVATION ORDER {NO 2) 2011
CITY OF BRADFORD METROPOLITAN DISTRICT COUNCIL

The City of Bradford Metropolitan District Council, in exercise of the powers
conferred on theim by Sections 198, 201 and 203 of the Town and Country Planning
Act 1990 hereby make the following Order:-

Citation

1) This Order may be cited as the land at North Dean Road, Keighley Trec
Preservation Order (No 2) Order 2011.

Interpretation

2 In this Order “the authority” means the City of Bradford Metropolitan District
Council and unless the context otherwise requires, any reference in this Order
to a numbered Section is a reference to the Section so numbered in the Town
and Country Planning Act 1990.

Application of Section 201

3 The authority hereby direct that Section 201 (provisional tree preservation
orders) shall apply to this Order and, accordingly, this Order shall take effect
provisionally on 27 October 2011

Prohibited acts in relation to trees

4 Without prejudice to Sub-Sections (6) and (7) of Section 198 (power to make
tiee preservation orders) and Sub Section (1) of Section 200 (orders affecting
land whete: Forestry Comimissioners intetested)|. and Subject to article . no
person shall

(i corb deowvey Lops dor oot wattedty dosvioep s o waltodly destroy o

(i} cadse oo periil the cuttmg dowa, oppmng 1oppng, uprooting, wiiful
damage: o willul desshaction ol

any trec speafied e Sohedodo B e this COvder an composed e a gioup ot iees
o moa o woodlhand soospecified ) except with the consent of the authondy and,
whete such consent o griven Subpect to conditions i aceordance with those

condibons
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Exemptions

5

{1)

Nothing in articie 4 shall prevent -

(a)

(ab)

the cutting down, topping, lopping or uprooting of a tree by or at
the request of a statutory undertaker, where the land on which
the tree is situated Is operational land of the statutory
undertaker and the work is nacessary -

(1 in the interests of the safe operation of the undertaking;

() in connection with the inspection, repair or renewal of any
sewers, mains, pipes, cables or other apparatus of the
statutory undertaker: or

(i}  to enable the statutory undertaker to carty oul
development permitted by or under the Town and
Country Planning (General Permitted Development)
Order 1995,

the cutting down, topping. lopping or uprooting of a tiee where
that work is required to enable the implementation of an order
made or confirmed under paragraph 8(1) or paragraph 15(1) of
Schedule 1 to the Highways Act 1980 (procedures for makmg o
confirming certam orders and schemes);

the cutting down, topping, lopping or uprooting of a tree where-
that work is urgently necessary for national secunty purposes,

the cutting down, topping, lopping or uprooting of a treec:
cultivated for the production of fruit in the course of a business
oi trade where such work 1s 1n the interests of that business ot
trade,

the pruning n accordance with guod horticultural practice: ol
any tree cultivated for the production of fru,

the cutting down, topping, lopping or uprooting of a tree where
toabw sl roquned B enashe s e Lo Haplenent g planaing
permussion  (other than  an ogthne planning  pennission o
without prepdice to paragiaph (000, penmission granled by
O under the Towin and Conntey Plannng (Geaeoal Dernfted
Doveloments Cnder THO5) goanted on an Apeliation uodes a
HE O e Act oo deeied 1o o bue gianled twhatiey fon 1he
Preeooses of that Pail o ot



(2)

(9)

the cutting down, topping, lopping or uprooting of a tree by or at
the request of the Environment Agency tc enable the Agency to
carty out development permitted by ot under the Town and
Country Planning (General Permitted Development) Order 1995,

the cutting down, topping. lopping or uprooting of a tree by or at
the request of a drainage body where that tree interferes. o is
likely to interfere, with the exercise of any of the functions of that
body in relation to the maintenance, Improvement or
construction of watercourses or of drainage works, and for this
purpose “drainage body” and “diamage” have the same
meanings as in the Land Drainage Act 1991, o1

without prejudice to Section 198 (6)(b), the felling or lopping of a
tree or the cutting back of its roots by or at the request of, or in
accordance with a notice served by, a licence holder unde:
paragraph 9 of Schedule 4 to the Electricity Act 1989,

In paragraph (1) “statutory undertaker’ means any of the following -

(a)

(b)

a person Authorised by the an enactment to cany on any
raflway, light raillway, tramway, road transport, water transport.
canal, inland navigation, dock, harbour, pier or lighthouse:
undertaking, or any undertaking for the supply of hydraulic
power;

a relevant airport operator (within the meaning of Part V of the:
Airports Act 1986);

the holder of a licence under Section 6 of the Electricity Acl
1989,

a public gas transporter,

the  holder  of  a  licence  under Secthion 70 ot the
Telecommunmcations Act 1984 {u whom the telecoimmunication:,
cods (within the meaning of that Acty s apphed.

a water g sewerage undertaker,

the Covil Aviation Aathority o o bhody acting on behalt ot that
Maithoily,
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[Applications for consent under the Order

6.

This aricle omitied by Regulation 4(a) of The Town and Country Pianning
{Trees) (Amendment) (England) Regulations 2008 ]

Application of provisions of the Town and Country Planning Act 1930

7.

(1

(2)

The provisions of the Town and Country Planning Act 1990 relating to
registers, applications, permissions and appeals mentioned in column
(1) of Part | of Schedule 2 to this Order shall have effect, in relation to
consents under this Order and applications for such consent, subject to
the adaptations and modifications mentioned in column (2)

The provisions referred to in paragraph (1), as so adapted and
modified, are set out in Part 1l of that Schedule

Directions as to replanting

8 (1) Where consent is granted under this Order for the felling in the
course of forestry operations of any part of a woodland area. the
authority may give to the owner of the land on which that part s
situated (“the relevant land”) a direction in writing specifying the
manner in which and the time within which he shall replant the relevant
land.

(2) Where a direction is given under paragraph (1) and trees on the:
relevant land are felled (pursuant to the consent), the owner of that
land shall replant it in accordance with the direction

(3) A direction under paragraph (1) may include requirements as to -

(aj species,
{D) numbei of trees per hectare;
(o) the: pieparabion of the: relevant land prnoi to the replanting. and
() the erechion of tencing necessary for the: protection of the newly
planted bees
Compensation

|
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{b) the grant of any such consant subject (o condition

he shall, subject to paragraphs (3) and (4), be entitled to compensation
from the authority.

No clatm, cther than a claim made under paragraph (2}, may be made
under this Article:-

(@) if more than 12 months have elapsed since the date of the
authority's decision or, where such a decision is the Subject of
an appeal to the Secretary of State the date of the final
determination of the appeal: or

(b) if the amount in respect of which the claim would otherwise
have been made 1s less than £500

Where the authonty refuse consent under this Orde: for the felling in
the course of forestry operations of any part of a woodland area, they
shall not be required to pay compensation to any person other than the
owner of the land, and such compensation shall be hmited to an
amount equal to any depreciation in the value of the trees which 1s
attributable to deterioration in the quality of the timber in consequence:
of the refusal

in any other case, no compensation shall be payable to a person -

(a) for loss of development value or other diminution n the value of
the land,

{b) for loss or damage which, having regard to the application and
the documents and parsticulars accompanying it, was not
reasonably foreseeable when consent was refused o was
granted subject to conditions,

() for loss or damage reasonably foreseeable by that parson andd
attiibutable to his fallure o take (easonable steps 1o adveit thee
foss o damage o to mitigate its extent, or

(h for costs mncuimred in appealing to the Secietary ol State agans|
Fochead ol oy connentrequpesdb o r i s o edo o e

of any such consent Subject to condiions

Sub Sectons (33 o (5 of Sechon 11 {(foans of compeiabion o
cefuson ob doocen ot e Dorostoy Act o Tany shalt appiy fo e
Ansessiteal Gl comsensation uoader pacageapts (5O ool applics Ly thee
Amsessploal ot oo poepsation wheae a telling Booac o e tieaed nnd s
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Commissioners thereon) of that Act as it for any reference to a felling
licence there were Substituted a reference to a consent required under
this Order and for the reference to the Comimissioners there were
Substituted a reference to the authonty

(6) In this article:-

“development value” means an increase In value attiibutable to the
prospect of development; and, in relation to any fand, the development
of it shall include the clearing of it; and

“‘owner” has the meaning given to it by Section 34 of the Forestry Act
1967

hated this 27" day of October 2011,

THE COMMON SEAL of CITY

OF BRADFORD METROPOLITAN
DISTRICT COUNCIL was hereunto
affixed in the presence of -

C:S.Ch%ﬁﬂ s v

Authorised by the City Solicitor

CONFIRMATION OF ORDER

llis Order was confirmed by the City of Bradford Metropolitan District Council
without modification on the 2t dayof Vo .. (. ey v

OR

lhis Order was confirmed by the City of Bradford Metropolitan District Council,
subject to the modifications indicated by . on the day of

ITHE COMMON SEAL of CITY

OF BRADFORD METROPOLITAN
DISTRICT COUNCIL was hereunto
Al iy the presence of -

t‘ e
3
Ardhonsed by the City Soliitos
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DECISION NOT TO CONFIRM ORDER

A decision not to confirm this Order was taken by City of Bradford Metropolitan
District Council on the of

THE COMMON SEAL of CITY

OF BRADFORD METROPOLITAN
DISTRICT COUNCIL was hereunto
affixed in the presence of:-

Authorised by the City Solicitor

VARIATION OF ORDER

This Order was varied by the City of Bradford Metropolitan District Council on the:
day of under the reference number

THE COMMON SEAL of CITY

OF BRADFORD METROPOLITAN
DISTRICT COUNCIL was hereunto
affixed in the presence of:-

Authorised by the City Solicitor

REVOCATION OF ORDER

Ihes Ordei was revoked by the City of Bradford Metropolitan Distriet Council on the -
day of under the reference number

THE COMMON SEAL of CITY

OF BRADFORD METROPOLITAN
CISTRICT COUNCIL was hereunat
Attocedt in the presence of -

Aot sod by e Cily Soliction



Article 4
SCHEDULE 1

SPECIFICATION OF TREES

Trees specified individually

{encircled in black on the map)
Reference onmap _Description Situation
T1 Ash 404220 441202
T2 Ash 4047225 441192
T3 Oak 404239 441175
T4 Oak 404258 444157
15 Ash 404176 441027
16 Oak 404180 440991

Trees specified by reference to an area
(within a dotted black line on the map)

Reference onmap  Description ~ Situation

None

Group of trees
(within a broken line on the map)

Reference on map Description {including Situation

number of trees in the

group)
G1 3 Oak 404279 441125

Woodiands
(within a conbnuous black hne on the map)

Reference oirymap Description Stluation
Wi All trees of whatever species 4047347 44008¢

Vi All rees OF witdbzver spoties dodints d4uud s



Article 7

SCHEDULE 2

PART 1

Provisions of the Town and Country Planning Act 1990 appliad
with adaptations or modifications

Provision of the Town and Adaptation or Modification

Country Planning Act 1990 |
Section 69 (registers) '(a)

Soechion S0 fdeteane daoy
Ghapphaations
Goetveeral consideoationss

H C PO OV B

In Sub-Section {1):-

(i) omit:-
", in such manner as may be prescribed |
by a development order ", ’
"such” in the second place wheie it
appears, and
“as may be so prescribed”; and

(1) Substitute  "matters  relevant to  trews
preservation  orders made by the
authority” for “applications for planning
pernission”

In Sub-Section (2) -

(1) after “contain” insert " as regards each
such ordes”, and

(11) for paragraphs (@) and (b) Substitute

Ay detaills of every apphcation undesr
the order and of the authonty's
decision (if any) i relation to each
such application and

(t) 4 ostalement as to the Sobyect matter o
every appeal imder the order and of (the

At natnec b e Secn by
State's detormymation of i

|

Crhant Subr Sections (0 need (4 o negueeed Dy
TR R AR Te s

TEBN

Iy by Secboay £
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“Subject to Sub-Sections (TAY and (11,
‘ where” for "Wheie",
‘the authonty” for "a local planning
authorty”
‘consent under a tree preservation ordenr”
. for “planning pemussion” where those
i words first appear, and
5 ‘consent under the order” for “planiing
' pernission” in both of the other places
where those words appear,

‘ (1) after “think fit", insert -

“(including conditions limiting the duration
of the consent or requinng the
reptacement of trees)”, and

(i) omit "Subject to Sections 91 and 927,
(b) After Sub-Section (1) insert -

"(1A) Where an application relates to an area of

woodland, the authority shall grant consent so |
far as accords with the practice of good forestry
unless they are satisfied that the granting of
consent would fail to secure the maintenance of
the special character of the woodland oi the

woodland character of the area

(1B) Where the authonty grant consent for the
feling of iees 1t a woodland area they shall not
impose conditons requiing replacement wheei e
such fellimg s carmed out in the course of
forestry operations (hut may give directions o
securing replanting”

() Ot Sub-Sections {2 and ()
Seciion i (effect of () in Sub Section (1) Suhstitote
IR BT USRI INCNIEN Y
() "AnyT for e wonds frony TWhthoot b
Ay
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' Section 78 (right to appeal -

against planning decisions
and failure to take such
i decisions)

{(v) “the consant” for "the parmission”; and

(vi) “the land to which the order relates” for
“the land”

Omit Sub-Sections (2) and (3)
In Sub-Section (1) Substitute: -

(1) “the authcuty” for "a local planning
authority”, ;
(1 ‘consent under a tree preservation orde”

for "planning permission” in the first place:
where those words appear;

(i)  “consent under such an order” for
‘planning permission” in the second
place where those woids appear:;

(iv) for paragraph (c) Substitute -

“(c) give a drection under a tres
preservation order, or refuse an
application  for any consent,
agreement or approval of that
authonty  requred by such a
direction; or

(d) fail to determine any such
application as 1s referred to in
paragraphs (a) to {¢) within the
penod of 8 weeks begmning with
the date on which the authonty
wars reoelved by the authoriby”

Ot Sub-Section ()

v Sub Section (3 for "seaved within such tinae
andn such mannes as may be piescribed by o

deevslopmoeat oo

St

meweing Adidiessad o e Seorcbay of St
soecfandg thee giotn ks oor whoch the appead e,
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Section 78 (determination ! {a)
of appeals) (a) 5
L (h)

H ((:)

(1} within the neriod of 28 days fiom the
raceipt of notification of the authonty's
decision or direction or within such fonge
pericd as the Secretary of State may
allow:

{b) mn respect of such a falwe as s
mentroned n pavagraph (dj of that Sub-
Sechon, at any time after the expiation
of the period mentioned In that.
paragraph, but if the authority have
informed  the  applicant  that  the
application has been refused, or grante:d |
Subject to conditions, before an appeal |

has been made, an appeal may only be |

made against that refusal or grant”

For Sub-Section (4), Substitute -

4) The appellant shall serve on the authonty a1
copy of the notice mentioned m Sub-Section !

R
(3)" 3
For Sub-Section (5), Substitute -

“(5) For the purpose of the application o
Section 79(1), n relation to an appeal madie
under Sub-Section (1)}d), it shall be assuimend
that the auothonty decded to refuse  the
apphcation in question

In Sub-Sections (1) and (2). Substitute “the
authonty” for “the local planning authonty”

Ot Sub-Section {7)

I Suh Secticen (4, Sabstitots
{1 "Section  FUCDL oiny A (Y o

“Sechons 7007000y and (T8 e SN
and a1 of Schedls 57

0 "ponnent oty o b ey athion cidhen
for plivvma scmpssaeay e

it N SIRIRETRTEL Ca bl plii g owg
critbarrte et o bl oo iy,
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mposad by oa development order by
virtue of Section 6501 717

(d) Omit Sub-Sections (6) and (6A)

' {e) [n Sub-Section (7). omit the words after “Section
78" !

PART Il

PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990,
AS ADAPTED AND MODIFIED BY PART I

The following provisions of the Town and Country Pianning Act 1990, as adapted
and modified by Part | of this Schedule, apply in relation to consents. and
apphcations for consent, under this Order.

Section 69

{1 Every local planning authority shail keep a register containing information with
respect to matters relevant to tree preservation orders made by the authority.

(2) The register shall contain, as regards each such order -

{a) details of every application under the order and of the authority's;
decision {if any) in refation to each such application, and

(b} a statement as to the Subject matter of every appeal under the orden
and of the date and nature of the Secretary of State’'s deteanination of
it

{5 Eviry register kept under this Section shall be avalable for inspection by the
publz at all teasonable hours

Scction 70

{1 Subject 1o Sub-Sections (1A and (1) where an appheation s made to the

At v atrd o e yation and

S ety o consent vinded Ui onther, ol tncernBhonally oo
St or sty core it s ey i B erchiidney cone bt Bient g
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1

{14} Where an application relates to an area of woodiand. the authonty shall giant
consent so far as accords with the practice of good forestry, unless they are
satisfiad that the granting of consent would fail to secure the maintenance ot
the special character of the woodland or the woodiand character of the area

(18)  Where the authorily grant consent for the felling of trees 1n a woodland area
they shall not impose conditions requiring replacement where such felling s
carried out in the course of forestry opeiations (but may give directions fou
securing replanting).

Section 75

Any grant of consent under a tree preservation order shall (except in so as conseril
otherwise provides) ensure for the benefit of the land to which the order relates an
of all persons for the time being interested in it

Section 78
(1) Where the authority:-

(A} refuse an application for consent undei a tree preservation order o
grant it Subject to condittons,

() refuse an application for any consent, agreement or appioval of that
authonty required by a condition imposed on a giant of consent unde
such an order o grant it Subject te conditions;

(c) give a direction under a tiee presewvation oider o reluse  an
application for any consent, agresment or approval of that anthontsy
required by such a diection, o

() fal 1o detednme any such application as s relencd Loom poagranhe,
(a} to (o within the: period of 8 weeks heginaing witi thee dats o whiehy
the apploation was 1eaewved by the authonty,

el vy sy v et T B sy 0
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{2 i respect of a matter mentionad in any of paiagranhs (A to (o) of Suh
Section (1), within the pencd of 28 days from the receipt of notification
cf the authonty s decision or direction or within such longer pedod as
the Secretary of State may allow;

(D) in respect of such a fallure as is mentioned in paragraph (d) of that
Sub-Section, at any time after the expiration of the penod mentioned in
that paragraph. but if the authority have informed the applicant that the
application has been refused, or granted Subject to conditions, before:
an appeal has been made. an appeal may only be made against that
refusal or grant.

(4) The appellant shali serve on the authority a copy of the notice mentionad in
Sub-Section (3).

(5) For the purposes of the application of Section 79(1), in relation to an appeal
made under Sub-Section (1)(d), it shall be assumed that the authority decided
to refuse the application in question.

Section 79

(h On an appeal under Section 78 the Secretary of State may -

(a) allow or dismiss the appeal, or

{h) reverse or vary any part of the decision of the authority (whether the:
appeal relates to that part of 1t or not),

and may deal with the application as if it had been made to him in the firs!

instance.

(2) Before determming an appeal undei Section 78 the Secretary of State shall 1
etther the appellant or the authority so wish. give each of them an opportunity
of appearing before and being heard by a person appomted by the Secretany
of State for the purpose.

uy Subject o Sub-Secticn {21 the provisions of Section 74(1), (1A) and (111
shalt apply, with any necessary Hddlfl( ations, mn relation o an appeal (o lln-
Soecnotary s St wod e S Sy iy e byt ot

for consent unde: a tree moser\,ah;)n orde:s wich falls 1o be deteanmned by
Hhee autneity
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